
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13677, of Kenneth A. McDonald, p u r s u a n t  t o  Sub- 
s e c t i o n  8207.2 of  t h e  Zoning R e g u l a t i o n s ,  f o r  a s p e c i a l  e x c e p t i o n  
under  Sub- sec t ion  7104.2 t o  change a non-conforming u s e  from 
g e n e r a l  o f f i c e s ,  f i r s t  and second f l o o r s ,  t o  a r e s t a u r a n t ,  f i r s t  
and second f l o o r s ,  i n  an SP-2 D i s t r i c t ,  a t  t h e  p remises  1335 
Green C o u r t ,  N . W . ,  (Square  247, Lot  8 3 1 ) .  

HEARING DATE : Februa ry  1 7 ,  1982 
D E C I S I O N  DATE: March 3 ,  1982 

DISPOSITION: The Board GRANTED t h e  a p p l i c a t i o n  SUBJECT t o  
C O N D I T I O N S  by a v o t e  o f  4-0  (Walter B.  L e w i s ,  
Connie F o r t u n e ,  W i l l i a m  F. McIntosh and C h a r l e s  
R.  N o r r i s  t o  GRANT; Douglas J. P a t t o n  n o t  v o t i n g ,  
n o t  hav ing  hea rd  t h e  case) .  

R I N A L  DATE OF ORDER: May 2 4 ,  1982 

ORDER 

Gy l e t t e r  d a t e d  J u l y  9 ,  1982,  M r .  Jess F i s c h e r ,  p r e s i d e n t  
of t h e  Rober t  Cecelia Inves tment  Corp. ,  owner of  1314 Massachu- 
se t ts  Avenue, N . W . ,  which a b u t s  t h e  s u b j e c t  p r o p e r t y  r e q u e s t e d  
t h a t  t h e  a p p l i c a t i o n  be reopened f o r  p u b l i c  h e a r i n g .  M r .  F i s c h e r  
contended t h a t  he w a s  n o t  n o t i f i e d  of  t h e  p u b l i c  h e a r i n g  on t h e  
s u b j e c t  a p p l i c a t i o n  as r e q u i r e d  by S e c t i o n  3.322 of t h e  Rules  
o f  P r a c t i c e  and P rocedure  b e f o r e  t h e  Board of Zoning Adjustment .  
M r .  F i s c h e r ' s  l e t t e r  s ta ted  t h a t  he and t h e  e igh ty - seven  r e s i d e n t s  
of 1314 Massachuse t t s  Avenue, N . W . ,  w e r e  unaware of t h e  a p p l i c a t i o n  
H e  r e q u e s t e d  t h e  f u r t h e r  h e a r i n g  t o  p r e s e n t  t h e i r  o b j e c t i o n s  t o  
t h e  a p p l i c a n t ' s  p r o p o s a l .  

The r e c o r d  i n  t h e  s u b j e c t  a p p l i c a t i o n  r e f l e c t s  t h a t  a p u b l i c  
h e a r i n g  n o t i c e  w a s  ma i l ed  t o  t h e  Rober t  Cecelia Inves tmen t  Corp . ,  
a t  1 7 0 7  L S t r e e t ,  N . W . ,  Apt. 700, Washington, D.C.  20036. That  
a d d r e s s  w a s  s u p p l i e d  by t h e  a p p l i c a n t ,  as  r e q u i r e d  by t h e  i n s t r u c -  
t i o n s  on t h e  BZA a p p l i c a t i o n  form. That  p u b l i c  h e a r i n g  n o t i c e  w a s  
r e t u r n e d  by t h e  U . S .  P o s t a l  S e r v i c e  stamped as "Returned t o  Sender  
Moved, n o t  Forwardable ."  
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On J u l y  23, 1982, t h e  Board rece ived  a response t o  Mu. F i s c h e r ' s  
r e q u e s t  from t h e  counsel f o r  t h e  a p p l i c a n t  r eques t ing  t h a t  t h e  
Board deny t h e  r e q u e s t  t o  reopen t h e  case. The Counsel f o r  t h e  
a p p l i c a n t  s t a t e d  t h a t  t h e  r e q u e s t  f o r  f u r t h e r  hear ing  i s  n o t  
t ime ly  f i l e d ,  t h a t  t h e  a p p l i c a n t  complied wi th  t h e  n o t i c e  r equ i r e -  
m e n t s  and t h a t  t h e  r e q u e s t  i s  inadequate  i n  t h a t  M r .  F i sche r  d i d  
n o t  evidence a u t h o r i z a t i o n  t o  r e p r e s e n t  t h e  views of h i s  t e n a n t s .  
Counsel f o r  t h e  a p p l i c a n t  a t t a c h e d  a copy of a Real Proper ty  
Information Request from t h e  Department of Finance and Revenue 
i n d i c a t i n g  t h e  addres s  of t h e  owner of 1314 Massachusetts Avenue, 
N . W . ,  i s  i d e n t i c a l  t o  t h a t  t o  which t h e  p u b l i c  hear ing  n o t i c e  w a s  
s e n t  and a copy of t h e  a f f i d a v i t  of p o s t i n g  f i l e d  by t h e  a p p l i c a n t  
t o  i n d i c a t e  proper  p o s t i n g  of t h e  p rope r ty  i t s e l f .  

Upon c o n s i d e r a t i o n  of t h e  r e q u e s t  f o r  f u r t h e r  hear ing ,  t h e  
a p p l i c a n t ' s  response t h e r e t o ,  and t h e  r eco rd ,  t h e  Board concludes 
t h a t  t h e  a l l e g a t i o n  of improper n o t i c e  i s  unfounded. The Board 
concludes t h a t  t h e  a p p l i c a n t  suppl ied  a complete l i s t  of p rope r ty  
owners wi th in  2 0 0  f e e t  of t h e  s u b j e c t  p rope r ty  based on r e l i a b l e  
information from t h e  Department of Finance and Revenue. The Board 
f u r t h e r  concludes t h a t  t h e  proper  p o s t i n g  of t h e  s u b j e c t  s i t e ,  a s  
evidenced by t h e  a f f i d a v i t  of pos t$q ,a f forded  t h e  t e n a n t s  of 1314 
Massachusetts Avenue, N . W . ,  ample n o t i c e  of t h e  p u b l i c  hear ing  a s  
r equ i r ed  by t h e  r u l e s .  The Board n o t e s  t h a t  mailed n o t i c e  i s  only  
one of a number of forms of n o t i c e ,  and t h a t  i n  a l l  r e s p e c t s ,  t h e r e  
=re adequate o p p o r t u n i t i e s  f o r  t h e  p u b l i c  t o  hear  of t h e  hear ing  
on t h e  a p p l i c a t i o n .  

Accordingly,  it i s  ORDERED t h a t  t h e  r e q u e s t  f o r  FURTHER 
HEARING i s  DENIED.  

VOTE: 4-0 (Walter B. L e w i s ,  Douglas J. Pa t ton ,  William F .  
McIntosh and Char les  R .  N o r r i s  t o  DENY: Connie 
Fortune no t  p r e s e n t ,  no t  v o t i n g ) .  

BY ORDER OF THE D.C.  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E.  SHER 
Executive Di rec to r  

F I N A L  DATE O F  ORDER AUG 3 1 1982 
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UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES OF 
PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 


